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ELECTION COMMISSION OF INDIA 

New Delhi, the 20th August, 1986 

O.N. 194,—In pursuance of Section 106 of th* Repre¬ 
sentation of the People Act, 1951 (43 of 1951), the Election 
Commission Lssreby publishes the Ordqr dated the 16th 
June, 1986 of the Hi^ Court of Judicature at Patna in 
Election Petition No. 3 of 1985. 

INo. 82|BR(3|85)i861 
S. D. PERSHAD, Under Secy, 
ELECTION PETITION NO. 3 OF 1985 
Sri Ram Awadhesh Singh—^Petitioher 
Vs. 

Sri Tapeshwar Singh & Others—Respondents 
ORDER 
PRESENT 

THE HON’BLE MR. JUSTICE RAMNANDAN PRASAD 
Ramnandan Prasad, J. Sri Ram Awadhesh Singh, who lost 


the election to the Lok Sabha from 19 Bikramganj Parlia¬ 
mentary Constituency held in December, 1984, has filed the 
present election petition for a declaration that the election 
of respondent No. 1 Sri Tapeshwar Sin^ was void, because 
of the Various corrupt practice.s committed by him in the 
election. He has made a further prayer to declare him (elec¬ 
tion petitioner) as duly elected. Nineteen persons besides 
the respondent No. 1 have been arrayed as respondents, as 
. they bad also contested the election. Respondent No. 1 filed 
a written statement in which he stated, inter alia, that the 
election petition was fit to be dismissed under section 86(1) 
of the Representation of People Act (hereinafter referred 
to as "the Act") as Sri Ramjee Mishra, against whom there 
is an allegation of corrupt practice in the election petition 
read with Schedule-1 . was not joined as respondent even 
though he was declared as a duly nominated candidate- for 
the election. Subsequently, lespondent No. 1 filed a petition 
(which is at flog 40) with a prayer to decide this questien 
as a preliminary issue and dismiss the election petition sum- 
ma'il\ under section 86(1) of the Act. 

2. The election petitioner has filed a reply to the afore¬ 
said petition of respondent No. 1, on 20-2-1986. In this peti¬ 
tion (he election petitioner ha.s expressed his inability to 
affirm or deny as to whether the said Ramjee Mishra was a 
duly nominated candidate for the election in question. In 
the alternative, it was also, contended that there is no allega¬ 
tion of corrupt practice against Ramjee Mishra in the whole 
of the election petition and a mere mentioning of his name 
in .Sehediile-I v4II not constitute corrupt oractire within the 
meaning of section 123f2) read with section 83 of the Act. 

A request was also made in the petition to decide this Ques¬ 
tion along with other issues at the time of final hearing. 

3. After hearing the narties, this Court decided to hear 
and dispo'^e nf the preliminary question raised in the peti¬ 
tion at flag '40' as a preliminary issue, since it involved the 
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question of maintainability of the election petition which 
went to the root of tbc matter, and if the plpa of respon¬ 
dent No. 1 prevails, the election petition itself will be liable 
for summary dismissal under section 86(1) of the Act and 
in that view of the matter it would be unnecessary to con¬ 
sider the other issues involved in the case. The view finds 
support from the following observation of the Supreme 
Court in the case of Mohan Singh Vs. Bhanwarlal and Others 
(A.I.R, 1964 S.C 1366): 

“Whether for alleged non-compliance with the require¬ 
ments of S, 82 of the Act, the petition by Bhanwar¬ 
lal was not maintainable must first be determined, 

, for if the petition did not comply with the manda¬ 
tory provisions of the statute, irrespective of 
wlrether a corrupt practice was committed by 
Mohan Singh the petition must stand dismis.sed 
without further investigation.” 

4. It is the undisputed position that Sri Ranijee Mishra 
has not been made a respondent in the present election peti¬ 
tion and, so, the following two points afise for decision at 
this stage :— 

(1) Whetlner any allegation of corrupt practice within 
the meaning of section 123 of the Act has been 
alleged in the election petition Iv the election 
petitioner ? 

(2) Whether Sri Ramjee Mishra was a candidate to 
the election within the meaning of section 82 read 
with section 79 of the Act ? 

5. In paragraph No. 14 of the , election petition it ha.s 
been stated by the election petitioner that several booths 
were captured on the date of the poll by respondent No. 1 
himself and by persons hired by him and in this way the 
Harijans and weaker sections of the voters including the 
Bupportei'a of the election petitioner were scared away by 
them. It has further been stated that the ballot papers were 
stamped in favour of respondent No. 1 and inserted in the 
ballot boxes by the men of respondent No, I. It has also 
been stated in sub-naragvaph No. (i) of paragraph No. 14 
that the names of the voters scared aw.iv and the number 
of the booths as also the persons, who nrevented thorn, are 
given in Schedule 1 to the election petition. Tt is true that 
the name of Sri Ramjee Mishra is not mentioned in nara- 
granh No, 14. but it is clearly mentioned in Column No. 3 
of Schedule-1 at page .‘i4 that Sri Ramicc Mishra was 
one of those persons who had prevented the voters and 
committed th« corrupt practice of undue influence in res¬ 
pect of bootb Nos. 2,t and 26 of 22.5 Korkat As.scmblv seg¬ 
ment. Tn Schedule-2, the election petitioner has given the list 
of booths captured bv respondent No, 1 or his hired men 
o- simnorfers with the consent of re.spondent No. 1 and at 
page No. 6-5 booth Nos. 25 and 2(5 aforesaid are mentioned 
at serial Nos. ,50 and 51 respectively. 

6. Thus, it is apparent that the election petitioner has 
clearly averred that Booth Nos, 25 and 26 of 225 Karkat 
Assemhlv Segment were captured by respondent No. I Or 
his hired men or sii,pporters with his consent and thtis a 
large number of voters at these I’Kxvths, bcside,s others were 
scared away bv them. Then, it is further clear from Schedule- 
T that one of the persons, who had prevented the voters and 
had committed the said corrupt practice of undue influence 
with the consent of respondent No. 1 was Sri Ramjee 
Mishr.i. iParticnIars of this Ramjee Mishra are not given in 
Sctrdulc-1 and, therefore, respondent No. 1 through a peti¬ 
tion sought clarification regarding parentage and address 
etc, of the porsopr named in eolumn No. 3 of Schedide-I. 
who are said to have committed the said cnrnmt practice. 
The election petitioner gave the rcouired clarification in An- 
nexure-1 attached to tlic petition filed hv him on 27-1-1986 
which ts at flee ‘38’ At ruge 9 of this AtmeTture-1 the 
election petitioner heo clarified that Sn' Ramiee Mirhrn, who 
h.is been named in column No. 3 of. SchedoTe-t of the elec¬ 
tion Pcdfion in respect of booth Nos, 25 and 26 of Karkat 
Ass'mWv eopsfiPienc.y is the son of .Sbeoii Mishra of village 
Ttariha. S. K.iral'it. These are also the particulars of 
Ramiee Mishra as given In oaracranh No. 3 of the petition 
of respondept No, 1 at flag ‘40’, 


7. Thus, it is manifest from paragraph No. 14 and Sche¬ 
dule 1 of the election petition read with Annexure-1 of the 
clarification petition (Flag 38) that Ramjee Mishra, son of_ 
Sheoji Mishra, of village Itariba, P. S, Karkat. was one of 
those persons, who had committed corrupt practice of undue 
influence by preventing the Voters from exercising their 
franchise at booth Nos. 25 and 26 of Karkat Assembly Seg¬ 
ment at the parliamentary election of 1984. It has not been 
disputed that the act alleged against Ramjee Mishra in 
Schedule-1 read with paragraph No. 14 of the election peti¬ 
tion would amount to corrupt practice within the meaning 
of section 123 of the Act. The case of the election petitiner, 
however, is that no allegation of corrupt practice has been 
made against the said Ramjee Mishra in the election petition 
proper and a mere mention of his name in Schedule ! will 
not constitute corrupt practice within the meaning of sec¬ 
tion 123 of the Act. In order to buttress this stand an at¬ 
tempt has been made on behalf on the election petitioner to 
show that the Schedule is not an Integral part of the election 
petitions and unless the allegation of any corrupt practice is 
made out in the election petition proper, it would not be 
sufficient to constitute corrupt practice at all, even though 
.such an allegation has been made in the Schedule to the 
election petition. So, that the learned counsel of the elec¬ 
tion petitioner meant to say -was that the elecion petition 
proper is quite distinct from the Schedule and if allegation 
of corrupt practice is not made against anyone in the elec¬ 
tion petition proper, the election petition cannot be dis¬ 
missed under section 86(1> of the Act, even, if, the person 
against whom the allegation of corrupt practice has been 
made in the Schedule be a candidate to the election within 
the meaning of section 79 of the Act. 

8. It is, however, difficult to accept the aforesaid proposi¬ 
tion of law propounded on behalf of the election petitioner. 
If this view is accepted it would lead to the inevitable con¬ 
clusion that Schedule is extraneous to the election petition 
and is not a part thereof. 

9. In the present case it appears that the material fact of 
booth capturing has been slated in paragraph No. 14 of the 
election petition and the particulars as to who did it and 
when and where are material particulars, which have been 
given in Schedule-1. Sehediile-1 is yciyf clear in itself and 
is supported by Schedule-2, which gives an account of the 
booths captured by and on behalf of respondent ffo- 1 andl 
the resultant votes secured by respondent No. 1 as a result 
Of booth capturing. It may be significant to point out heie 
that the election petitioner has verified and appended sepa¬ 
rate affidavits to the two Schedules besides the election peti¬ 
tion proper. From these verification and affidavits it is clear 
that the contents of these Schedules are true to the know¬ 
ledge of the election peiitioner. Regarding paragraph No, 14 
of the election petition if appears from his affidavit appended 
thereto that the contents thereof are true to his information, 

10. As to what arc “material facW" and what are "mate¬ 
rial particulars” have been explained by the Supreme Court 
in the case of Udhav Singb Vs._ Madhav Rao Scindia fA.T.R. 
1976 S.C. 744) in the following words ; 

“.In short, all those facts which arc cs.sential to 

clothe the petitioner with a complete cause of ac¬ 
tion, are “material facts" which must he pleaded, 
and failure to plead even a single material fact 
amounts to disoliediencc of the mandate of .ScC. 
83fl)(a)". 

.“Particulars”, on the other hand, are “the 

details of the case set un by the party” “Material 
particulars" within the contemplation of chiu"e (b) 
of Section 83(1) would therefore mean all ihe de¬ 
tails v/hich are necessary to amplify, refine and 
embellish the material facts already pleaded in the 
petition in comnliance with the requiiements of 
Clause (a). ‘Particulars’ serve the purpose of finish¬ 
ing touches to the basic contours of a picture al¬ 
ready drawn, to make it full, more detailed and 
more informative,” 

11. The highest court has made it clear in the case of 
M. KamaJain Vs. Dr. V. A. Syed Mohammed (A.I.R. 1978 
b-C. 840) that an election petition for the purpose of snb- 
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section C3j of section 81 is confined not only to election 
petition proper but also includes a schedule or annexure con¬ 
templated in sub-section (2) of section 83 and a supporting 
affidavit referred to in tbe proviso to section 83(1). ft has 
been firmly stated that the election petition is in truth and 
reality one document consisting of two parts, one being the 
election petition proper and the other being the affidavit re¬ 
ferred to in the proviso to Section 83(1). 


12 . If one examines the instani- election petition proper 
and the two Schedule thereof, he will have no hesitation in 
holding that the two Schedules-1 & 2 are integral part of 
the election petition proper. In paragraph no. 14 of the 
main petition the election petitioner has stated about the 
factum of booth capturing, which is a material fact and 
the details thereof ii.s to who did that act of booth captur¬ 
ing at which booths are mentioned in Schsdulc-1 end tbe 
result of such acts done by those persons arc mentioned in 
Schedulc-2. So, both Scitedulc-l & 2 are complementary 
of the main election petition and are integral part thereof, 
as the election petition would be incomplete without these 
Schedules. It has been clearly meutioned in paragraph 
no. 14(i) of the election petition that the names of the 
voters scared away from the booths and the persons who 
prevented them are given in .schedule -1 of the election peti¬ 
tion. Similarly, it has been mentioned in paragraph no. 14(ii) 
that the full particulars of the fashion in which the booths 
were captured are given in Schedule-2 of the election peti¬ 
tion. the facts mentioned in Schedule-1 and 2 are not 
evidences, but are integral part of the allegation of corrupt 
practice made in the election petition and are meant to 
Supplement the allegation of corrupt practice made in the 
election petition itself. The election petition proper would 
obviously remain incomplete without these two Schedules. 
As observed by the Supreme Court in the ca,S 6 of Udhav 
Singh (supra) material particulars which are generally given 
in the Schedules would mean nil the details which are 
necessary to amplify, refine and embellish the material facts 
already pleaded in the election petition, and this particulars 
serve the purpose of finishing touches to the basic contours 
of a picture already drawn to make it full, more detailed 
and more informative. Indeed, as held by the Supreme 
Court in the case of M. Kamalam (supra), the election 
petition for the purpose of sub-section (3) of section 81 
is confined not only to the election petition proper but 
also includes schedules and annexures contemplated in sub¬ 
section (2) of section 83. The election petition is, in truth 
and reality, one document consisting of two parts-one being 
the election petition proper and other the schedules, 
Annexures and Affidavits, which are given to amplify the 
material facts pleaded in the petition. Of course, such 
Schedules and Annexures whichi comprise only evidences in 
support of the material facts and particulars cannot be 
treated as integral part of the election petition. But, in 
the present case facts stated in the Schedules 1 and 2 
cannot be treated as evidences in support of the material 
facts and particulars, rather they provide the material parti- 
culaix themselves and are in reality supplement to the election 
petition proper for giving complete picture of the allega¬ 
tions made therein. That being the position, Schedules 1 & 
2 must be treated as an integral part of the election peti¬ 
tion and, if any allegation of corrupt practice is made against 
anyone even In those Schedules in respect of a material 
fact stated in the election petition itself, it must be held 
that the allegation of corrupt practice has been made against 
that person in the election petition itself and the election 
petitioner cannot wriggle out simply by saying that the 
Said person has not been named in tfjc election petition 
proper. 


13. Now it has to be 'seen whether Ramjee Mishra. son 
of Sheoji Mishra, of village Itarihia against whom allega¬ 
tion of corrupt practice has been made in Schedule-1 of 
the election petition was a candidate to the said election. 
Tbe term ‘candidate’ has been defined in section 79 (b) of 
the Act and according to it, “candidate” means a person, 
who has been or claims to have been duly nominated as a 
candidate at any election. So, according to this section a 
candidate would be a peraou who has simply been nominated 
as a candidate'at any election and it is not necessary that 


he should have contested the election. Even if the can¬ 
didate has withdrawn from the election after publication of 
the list of the validly nominated candidates prepared under 
Rule 8 of the Conduct of Election Rules, 1961 (hereinalter 
referred to as ‘the Rules'), he shall be deemed to be a 
candidate within the meaning of Section 79(b) of the Act. 
According to Rule 8 the list of valid candidates is pic- 
pared in Form IV, The fact that a paiticular candidate has 
withdrawn from contest after publication of the list pres¬ 
cribed under Rule 8 shall not ta'xc him out from the category 
of a ‘candidate’ within the meaning of .section 79(b) of 
the Act. This posjtipn has been reiterated by the highest 
court of the land in a number of decisions. In the case of 
Mohan Singh (.supra) a Five ludges Bench of the Supreme 
Court has observed as follows:— 

“Himmat Singh had filed his nomination paper, and on 
that account by virtue of the definition of S. 79 
he was a candidate for the purposes of Paris VI, 
Vll and Vlir, and did not cease to be a candidate 
merely because he withdrew his candidature. If 
therefore the petition contained any imputation of 
corrupt practice made against Himmat Singli, it 
could not be regarded as properly constituted unless 
he wav impleaded as a respondent, for, by tbs 
definition of “candidate” in S. 79(b). the cxpies- 
sion “any other candidate” in S, 82(b) must in¬ 
clude a candidate who had withdrawn his candi¬ 
dature.” 


14. In the case of Mohan Raj V.s. Surendra Kumar 
Taparia and others (AIR 1969 S.C. 677) ah argument was 
advanced on bchtilf of the election potUionor that the defi¬ 
nition of the term ‘candidate’ us given in section 79 (b) of 
the Act should not be read in section 82(b) which should 
be linntei.f to the contesting candidates. It was also sub- 
mttod that when sections lOO and 123 speak of a candi¬ 
date, they refer to a candidate whose candidature subsists 
at the lime of election, that is to say after the time for 
w/thdratval pa.s.ses away. The Hon’hle the Chief lustice re¬ 
pelled (his argument in Ihc following words-_ 


The argument cannot be entertained. These questions 
have already been considered by this Court on more 
than one occasion. They were first ccn.sidered in 
1C Kamruj Nadar V, Kunju Thevnr 1959 SCR 
583—AIR 1958 SC 687 but that ruling may not 
/X since it Was based on Section 

55A(2) which is now repealed. However, other 
ca.ses (Amin Lai Vs. Munna Mai 1965-1 SCR 
^^3—~(AIR 1967 SC 836) consider this point ft 
IS there laid down that a candidate who is duly 
nMimutcd contmues to be a candidate fur purpose 
of Section 82(b) m spite of withdrawal. Tins 
really decides the question which h.as been moated 
before us. A very detailed examination of the 
same quMtion is to be found in Chatuibhuj v. 
hlectiOD Tribunal, Kanpur. 1958-15 ELR 3f}i nt 
P. 308_(AIR 1958 All 809 at p 812h if {fiat 
case our brother Bhurgava (N. L. ChaturvedJ J 
incurring) has examined in the Allahabad High 
n^esentij^f Provisions from every angle which are 
The' ar?umf " '' ad'd'^alely answered all 

Ka^hinffih Vs*" ’■eiterated in the case of 

Rashlnath Vs. Smt Ku^ia Begaro and offiers (AIR 19711 

' which It has been specifically .stated that a 

Sen® 'ifther'’'^" *0 ioined as res- 

pondent, if there is an allegation of corrupt practice against 

ciurt Jf Ihr'^lann decisions of the highest 

court of the land on this question, it would be unnecessary 

/ur 1 On this point. It is now well 

established principle of law (hat If a candidate who has 
withdra^ from contest after announcement of the list of 
the vahdity nominated candidates under rule 8 and publish¬ 
ed In Form IV, he continues to be a candidate and the elec¬ 
tion petitioner is bound to join him as a respondent in his 
election petition, in view of the mandate of Section S 2 (b) 
of the Act, if an alTegation of corrupt practice has been 
^ j against that candidate as th® expression “any other 
Candidate' in section 82 (b) Includes, a candidate, who haa 
withdrawn from contest. The decisions of the Snptettio 
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Courtj referred to above, are - authoritative prououncements Exts. B and C arc admissible in evidence as public docu- 
on thu point. ments under section 74 of the Indian Evidence Act. 


16. Now, it has to be seen vvhether Ranyee Mishra afore¬ 
said wa^ one of the validly nominated candidate for the said 
election. Exhibits A to A/c are . the four nomination paper.'-’ 
filed by Ranjjce Mishra, S|o Shroji Mishra of village Itahia 
P.S. Karakat, in the district of Rohtas, These nomination 
papers are in Form 2A as required by rule 4. There is an 
endorsement by the returning utfficcr on the back of aiu 
these four nomination papers which show that they were 
accepted as valid on scrutiny by the Returning Olfleer Ext. 
B is the notice of nomination rmder section 37 of I ho Act 
which is in Form 3-A as required by rule 7. Tliis has been 
published under the authority of the Returning Officer of 
the said parliamentary constituency. Ext. C is the list of 
validly noninated candidates, as required by sectioa 36(8) 
of the Act and has been prepared in Form IV as prescribed 
by Rule 8. 


17. It would be apparent from the order sheet dated 
15-2-1986 that with the consent of the parties these docu¬ 
ment were marked as exhibits in the case on behalf of 
respondent no. 1. On the same day i.e, on 15-2-1986, after 
sometime of the passing of the said order, a petition at 
flag 42 was filed on behalf of the election petitioner in 
which it was stated that the junior counsel appearing On be¬ 
half of the petitioner, namely, Sri K. K. Mandal, had in¬ 
advertently and without any instruction of the election peti¬ 
tioner. given consent to the suggestion *of learned counsel 
for respondent no. 1 that these documents be marked as 
Exhibits and as such a prayer was made to recall the said 
ofder passed on 15-2-1986 for marking these documeuts as 
exhibits with the consent of the election petitioner. A copy 
of the petition was, liovyever, not delivered to the learned 
counsel for respondent no. 1 for some days. In my opi¬ 
nion, this petition of the election petitioner does not merit 
any consideration since the junior counsel did not require 
an>; specific instruction from the election petitioner before 
giving consent to the marking of the said documents, which 
were produced from the custody of the Returning Officer 
and are apparently official papers, Every counsel has the im¬ 
plied authority to give such consent and he does not require 
any specific instruction from his client for doing so. The plea 
that the learned counsel had given the consent inadvertently 
is simply erroneous as a counsel is expected to give his con¬ 
sent after applying his mind to that mater, and in fact the 
consent was given after some arguments. At any rate, no 
such statement has been made by the learned counsel Sri 
Mandaf himself. In the absence of any statement by him, 
the election petitioner was not competent to -state like that. 
In such circumstances, the petition of the election petitioner 
at flag 42 has to simply rejected. 


18, Apart fioo* the fact that the said document had been 
marked with the consent of the learned counsel for the 
election petitioner, no serious objection can be taken to 
their being marked a.s Exhibits as they are all otficial docu¬ 
ments, specially Exts. B and C which are evidently public 
documents within the meaning of section 74(i), (ii) and 
(hi) of the Indian Evidence Act. Exts. B and C were pre¬ 
pared and issued by the Returning Officer under the statu¬ 
tory rules nos, 7 and 8, of the Conduct of Election Rules, 
1961, in accordance with the mandate of the legislature 
given by sections 35 and 36(8) of the Act respectively. 
The Rctmnmg Officer is the creature of the Act and has 
been given the mandate to prepare such lists in accordance 
with 5ie provisions of those sections anj rules. That being 
so, any such list prepared by him would clearly come within 
the ambit of the expression “Acts or records of the nets 
of official bodies and public officers’’ used in section 74(i) 
(ii) and (iii) of the Indian Evidence Act. Those docu¬ 
ments are also rdovant under section 35 of the Indian Evi¬ 
dence Act, as they have been prepared in discharge of the 
official duty of the public servant, namely, the Returning 
Officer, in performance of duty specially enjoined by the 
law upon him. So, there can be no itsmner of doubt that 


19. Ext. B is the list of candidates, who had filed nomi- 
naiions ior tue said election within the tune prescimed by 
the Notittcation and the name of Ramjee Mishra S|o Stieoji 
Mishra afoiesaid appears at serial nos. 37, 38 39 and, 40 
ot tins list, ho., it IS apparent that this Ramjee iviishta had 
Hied foLu- nomination paper* for election. Ext. C is the 
list of validly nominated candidates issued in Form IV, as 
piesenbed by rule 8 read with section 36(8.) of the Act. 
I’he name ot this Ramjee Mishra is at serial no. 20 of this 
iist. This list goes to prove conclusively that Ramjee 
JVlishia, S/o Sheoji Mishra of village Itariha, P.S. Knrakai, 
Oistrict Rohtas. was a vali</,y norpmated candidate tor the 
said election. T'he particulars of this Ramjee Mishra and 
the same as given by the election petitioner at page 9 of 
Annexuic-1 ot his petition dated 27-1-1986, which is at 
flag 38. Indeed, it is not the case of the election petitioner 
that Ramjee Mishra as mentioned in his Annexure is a per¬ 
son dilierent from the person, who had filed his nomination 
papers and was a validly nominated candidate under Ext. C. 

20. Thus, it is established beyond doubt that Ramjee 
Mi.shra against wl«om the allegation of corrupt practice of 
undue inltucncc has been made in Schedule-I of the elec¬ 
tion petition is the same Ramjee Mishra who was a validly 
nominated candidate for the said election. Hence, this 
Ramjee Mishra would be deemed to be a candidate within 
the expression "any other candidate" as mentioned in iec- 
tion 82(b) of the Act. That being so, it was obligatory 
for the election petitioner to join him a* a respondent to 
the election petition in obedience to the mandate of section 
82(b).' as an allegation of corrupt practice has been made 
against him in the election petition a* discussed above. It 
is an admitted position that he has not been jpined as a 
respondent in this election petition. 

2). It has been held by their Lordships of the Supreme 
Court in the case of Udhav Singh (supra) that ‘ 

¥ 

" .A charge of corrupt practice against a candidate 

if established, entails serious penal consequence*. 
It has the effect of debarring him from being a 
candidate at an election for a considerably long 
period. That is why Section 82(b) in clear, perem¬ 
ptory terms, obligates an election-petitioner to 
join as respondent to his petition, a candidate 
against whom allegations of any corrupt practice 
are made in the petition. Disobedience of this 
mandate inexorably attracts Section 86 which com¬ 
mands the High Court, in equally imperative 
language, to— 


“dismiss an election petition which do^ not 
comply with the provisions of Section 82” 


22. Tn view of this clear mandate of the legislature an^ 
ihc exposition of law by the highest Court of the land, there 
is no option but to dismiss the present election petition 
under section 86 of the Act, as it docs not comply with th® 
requirements of Section 82(b), which is peremptory 
terms. The election petition is, accordingly, dismissed 
section 86(i) qf the Act for not complying with the provi¬ 
sion of section 82 of the Act. The election petitioner shall 
pay Rs. 200 (two hundred) as costs to respondent no. 1. 

Sd/- R. N. PRASAD 

Patna High Court, 

The 16th June, 1986 
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^ 3 (iii)] 4, laBe/wTfrnT 12 , isos 

irf 8 fiTff <, 198 6 

arr^ 

art. 3T. 195 firarf^arofriT ti^ nTrar^r5(1 w^ift^iffr iTffft' ^iw»t (2) JrirfiT pTfirr^ ars’ii ft’ffrir hat ^ f^TTf^T ^ fifii 
^»T ( 3 ) if Wrfti^ gsfT wwr ( 4 ) Jr iw* iTtiTfr ^rin arfirfl, h\v nFirr^rirT 

arfWfnrfT, is5i irm rrjrir ^RT^^ lor; firniff irir ar^ftrcr fSTn ^rriTift % ftwt (5) Jr wr d’TifvK w ir ariir strq- ?ir iftS 

Jrar ^rfiiPT TT^r Jr arfrw ^it^t 

tiV iTspT 3r«rF«Fiff if ftif or ^fr si’T'irfTtTr ^ f^o; in rT> wfrf wtjt ar^rr Fos^rmriT^r ftin m srn 

fer TiTT 3f47n^^1 Tf:, irft Ttf ^r, > 177 :^ ^ siRiTr^ aroftir w *TiTTaT7T irirr ^ Tm ai-THTi'i'^ fVr 

Tti ^iTfcTi ipTfLur in TqriflfHrir irrff ^ , 

afff: aw, IiTtWiT Sfliftir ^ 3 ^ arftjfnqlT iffT WTTT 1 O-T % afipTTir ir 'fy%‘ ^ rfTTTft TTfiff (4) ir "irPFTiTf >Fr ITITT V pFifr 

vft 353 iTr 3 T fViffr TT^it ifr pifUH 33T aferTT fiTWR nfirW ^ 3*^3 ’^aniT Kf^ "P fiTiT ^3 STi'tTr nr^TiSr 3 i#r3 3^ ifff ^f^TTFeT 
^ fniT f37f^ ntfifn ^PTTf S I 

TtlW 


3 :. 3. fiwNiT vr 


OwFutT-M^ ffr T. 3. Wk 3t3 

^3^33 7m 31% STRpff 33 33T 

8t7^3T 31 3173 

1 2 


3 

4 

5 

12 1 arrm firaTinrvrr 

F^UHO, 198 5 

33 3181773 

7-TTftl^ 

tfr 31 ft 3>ri3 %, 

31333: 3t;ft^7 2t. f., 

8331 ip®17, 3733 

813^33 mf 31 3ti ifl iWr 
3lf%3 37ir 3 3333 1 

122 3fr 



'4F ^33 313 73 %, 

3t3 3137J 

XTTsrT 3133Tt 

8331 3kr3t3, 

333 

3^1 

12 J. 


1 i-£rt3Ti (3r. ^.) 

«fr 7 : 83313 , 

3t3 3mi5T3, 

31337 3>ft3r71T3 3®I7, 

333 

3^ 

12 4. 3^ 


12 OTwrw 

31 ?%3T3 313, 

3t3 1%7 ^1337 T-tn^T 31^ 4, 
f3337, 333 

3% 

12 5. 3jjt 


3l-l3«7fr (sT, ai. 33. ) 

31 3373 313 3131%, 

313 3T3^rt 313 3. 2, 

8331 ipt^TOTI, 3)33 

331 

126 3^r 


32-3lfnt3f3 

is% 33 3337 f3f3^3>, 

313 f87nij%, 

¥T^TER 

HT Tt^FTlTTT, 

351 

127. 3ifr 


4 i-wifrgT: 

<% 333 331 31%, 

313 37T3T7t, 

81337 3133 T 7 I, 

8331 317^:1, 

333 

3% 

128. ^ifr. 



■3t 83313 313 3131%, 

3t3 gj<qiei, 

31337 7813783 ^ 1 , 
fxm 3173^1, 

333 

3^1 

1 2 9- 3^j 




3?1 


uN- apifrmfr,j 
TlfWT 3T74mrfn, 
fwr 317327, 
arfT3j 
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1 


3 


4 


130. 8T?r>r'fwnT *nTT'^r^fTHn3T 45-wnriT 

198 5 


131 ^ 




13 3. ^ 


70-ir5rira’ 


133. 




13 4. 


TtO 


13 5. ^ 




13 6 


7S-4ftJC 


13 7. ^ 




138. 


92—14 


139. <nfr 




^ '*1TT^TTiTf 
iTiT 'TmrTT. 

^mi irWtifT wk^t, 
3Wtr 

vff ffm TWTiT IJR, 

1 5‘MK1| 

IT^NpirnT <1 Ml4 

flTHT 

sfinT 

'>0 EprPT^tur iTOT, 
iTt? Oifr, 

*T>P«n: ikfTT TitliTTfO, 
fW 5n73T, 

iiTOT 

>^V TfwfiV, 

’Ttr fil? nw 

flTNT 

m^r 

«0 <m 'TTnft’rr, 
irtT 

jrom Tti^rr ’rrftsijft', 

fim ?itw, 

(iiTiTnT «T<!, 

lira 

TPim JrjOiT'TT*!, 
f'^tTT ^TTif 

anni 

flt ¥53fl, 

«itjr ipr^Ominfl', 

^PPTT Hlfiiym TOlTT!=fV, 
fW 11141^, 
sfinr 

<sft fiiisfK iinri, 
irmiijaTT im, 

ftrwT 4141 Cl'^4, 

3i4r!T 

tfr WT 

4wriTTc 

TifTin; Tfr'fTiwTi 

fjlMT 

afiTir 

*fr ii4l«r 

?li3TI^ €t. t, 

^T'Ti 4 4 ^r4W?r, 
fjlCI 1 0114^1^, 

aiTTfr 


[Part IT— Sec, 3 (iii)] 

5 

PHtih-T wnff iir 'rrf vff Swr 

TtOr^r if arffiiiT i 










*r«r ?UTiT% aT??4 ?rt4 

ir ?rfia4T *f: 4^ Jr nwiisr 


sipn 471 !ffr$ vff 

4lPa<4' 471% % 3fd4>4f 


’Til 


RIR ST^TT tOTTlf?! 

% % aiiTBiT I 


f'tif'f'T ®i%ir 471 vrt rI 
%n <(rill IT Ti^t f'fi4'i I 
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1 2 J 4 5 


140 . arirT fr^ftn^rmirT HiatTW os-i?^ (ar. ^r.'srr.) 

198 5 


141. rf^ 113 -^sft (ar.^r.arr.) 


142. ^ 




143. 'nft 




144. 


11 


145. ^ 


HTfV 


14fi. ai^r 




147- ^ •'ff 


148. Wjft iTt 


“fr >11:11 vt^i fjfy, Ptt f’TT wTiif ^!i Tlf irt' ^«i 

:ihi ><k ^i^nri: inftm Mr 

fw^t. 11^, 
arim 

aft 71^:1 vw^iRir ^ift 

m ^PP'lT 
firai 
(ar^m) 

afniftr ftrw w>t, ^ift 

ft^naft :m •^i H* :t . 
fl^an ft^iaft, 

Mn >wftiT^, 
ssuni 

aft ir»rt:Tiin mij:i jftftTm, ^ 

vran^i^t :itT, 
iftftrrsi, 
ftim :t#tt 3 t, 
aimi 

«ft ^iftfr, ^ 

fflHlftfllll n>Tl^ 

<f ^f^ifufi^, 

f^'i I 

mini 

tft ww JT^ 

:i. 15 

arnftit fV 4 !if!r?T:i wtr, ’ 

TPCTT ansrftft, 

Mr fs^'w, 
ar^TR' 

aft fft?m ^?r R 3 ni«rr ^rl^, 

TnrRT ^finraiR, 

Ml ftr^RT, 

5fl*r^ 

aft RIR^^TR Ri?% 4 T, 11:11 Rlr Rll - 

^ ^ Id , 

f^"1l' 

arm 

aft ^ 

', fTOTf'm, 

arin 


[ft. le/ariR/se] 


New Dellii, the 8th September, 1986 


ORDER 

O.N, 195.—Whereas the Election Commission is satisfied 
that each of the contesting candidates specified in column (4) 
of the Table below at the election to the Legislative Assembly 
of Assam as specified in column (2) and held from the con* 
stituency specined in column (3) against his name has failed 
to lodge an account of his election expenses as shown in 
column (5) of the said Table as required by the Represen¬ 
tation of the People Act, 1951 and the Rules made there¬ 
under ; 


And whereas, the said candidates have cither not furnished 
any reason or explanation for the said failure even after due 
notice of the Election Commission, after considering the re¬ 
presentations made by them, if any, is satisfied that they 
have no good reason or justification for the said failure; 

Now, therefor®, in pursuance of section lOA of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as, and for being, a member of either House 
of the Parliament or of the Legislative Assembly or Legisla¬ 
tive Counfil of a State for a period of 3 years from the date 
of this order. 
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TABLE 


SI- Particulars of election 
No- 

No. & Name of constituency 

Name of the contesting 
candidate ■ 

Reason for disqualification 

1 2 

3 

4 

5 

121 ■ General Election to the 
Legislative assembly of 
Assam, 1985, 

7-Katlicherra 

Shri Nani Gopal Dey, 

P-O. Moniptir T.E., 

Distt. Cachar, 

Assam, 

Failed to lodged any account 
of his election expenses- 

122- -do- 

-do- 

Shri Bumvan Lai Chorei, 

Vill. Magura Panjec, 

P-O. Longai. 

Distt. KarimganJ, 

Assam. 

^0- 

123. -do- 

ll-DholaifSC) 

Shri Monoranjan Rabidas, 

Vill. Mohonkhal, 

P.O. Moniarkhal, 

Cochar, 

Assam. 

-do- 

124. -do- 

12-Udharbond 

Shri Haridas Das, 

Vill- & P.O. Rongpur 

Pt. TV. 

Silchar, 

Assam- 

-do- 

125- -do- 

31-SidlifST) 

Shri Petras Basumatary, 

Vill- Baldigaon No- 2, 

P-O. Nehru Bazar, 

Distt. Kokrajhar, 

Assam. 

-do- 

125- -do- 

32-Bongaigaon 

Shri Abu Bakkar Siddique. 
Vill. Ohilaguri, 

P-O- Basugaron, 

Distt. Kokrajhar 

Assam. 

-do- 

127. -do- 

41-Bhabanipur 

Shri Kanak Chandra Boro, 
Vill. Salbari. 

P.O. Salbari, 

Distt. Barpeta, 

Assam. 

-do- 

128- -do- 

'da 

Shri Jitendra Basumatary, 

Vill. Hudukhata, 

P.O. Saudarbhitha, 

Distt. Barpeta, 

Assam. 

-do- 

129- -do- 

-do 

Shri Purnananda Kherhatari, 
Vill- Khusratari, 

P.O. Barmajra, 

Distt. Barpeta, 

Assam. 

-do- 

130. -do- 

45-Baghbar 

Shri Jahurul Islam, 

VUl. Patharpam, 

P-O. Dharampur, 

Via. Mondia, 

Distt. Barpeta, 

Assam. 

-do- 

131. -do- 

-do - 

Shri Nurul Islam Khati, 

Vill. Satra Kanara, 

(9 No. Chit), 

P.Q. Satrakanara Bazar, 

Distt. Barpeta, 

Assam. 

-do- 

132. -do- 

70-Majbar 

Shri Jigacharan Brahma, 

Vill. Balisiha, 
p.O. Rowta Chariali, 

Distt. Darrang, 

Assam, 

-do- 



[»rFrII--^3(Iil)J »TPirwtn(TO;trTiT^4, i986/!nft^i2,1908 899 


1 2 

3 

4 

5 

133. »j'll to tho 

LeEijlativeAsscmbly of 
Aisam, 1985. 

7)-Mijbat 

Sliri Philimon Ba$key, 

Vill. Sing Qaon, 
p.O. KbjJainatl, 

Dhtt .DarranSi 

Assam. ’ 

Failed to lodge any acccunt 
of his election expenses- 

134. -do- 

-do- 

Shi i Paban Ha^arlka, 

Vill. Bhalukmari, 

P.O. Rowta Charlall, 

Dittt. Darrang. 

As am. 

“do- 

135. -do- 

-do- 

Shrl Slrajul Haquo, 

Vill. Sidhakhowa, 

P.O- Aminpara, 

Distt. lOarrang, 

Assam. 

Failed to lodge the account 
within the time & in the 
manner. 

136* *do" 

78-Oohpur 

Shrl Kanakeswar Baruab, 

Vill. Kakllagurl, 

“.O. Kakila Charlall, 

Distt. Sonitpur, 

Assam. 

Failed to lodge any account 
of his election expenses. 

137, -do- 

-do- 

Shkl Dilip Saimah, 

Vill. Dhenudharn Pathor, 

P.O. Oohpor, 

Distt- Sonitpur, 

Assam. 

-do- 

138, Jo- 

93-Bokakhat 

Shri Jiteadra Nuthfiarua, 
Bokakl,at Town, 

P.O. Bokakhat, 

Distt. Jcrhat, 

Assam. 

Failed to ledge the account 
within time & In the manner. 

139. 'Jo- 

96-Khumtal 

Shri Promod Rajpu., 
liauiiey T.E., 
p.O. Hautley, 

Distt. Jorhat, 

Assam. 

Failed to lodge any account 
c f his eleC tion expenses. 

140. 

99-Majuli (ST) 

Shri Ghana Kanta Kuli, 

Vill. & P.O. Ratanpur, 

Miri, Majuli, 

Assam. 

-do- 

141. -do- 

U3-Dhcniaji (ST) 

Shrl Dularam padun, 
Batuamukh Mlri Oacn, 
p.O. Dhemaji, 

Distt. Lakhlmpur, 

Assam. 

-do- 

142. -do- 

-do- 

Shrimati Bimala Bora, 
Dhemaji Nagar Block No. 1, 
P.O .Dhemaji, 

Distt. Lakhimpur, 

Assam. 

-do- 

143. -dc- 

-do- 

Shri Sabhananda Lalung, 
Moridhal, 

Kathalguri Gaon, 

P.O. Moridhal, 

Distt. Lakhimpur, 

Assam. 

-do- 

144. -do- 

118-DuliaJan 

Shri KJiagoswar Gogol, 
Tamulikhat Gaon, 

P.O. Tcngakhat, 

Distt. Dibrugarh. 

Assam. 

-do- 

145. -do- 

-do- 

Shri Tarun Bordoloi, 

No. 15, Jaloni, 

Roouisition Grant, 
p.O. Jaloni, 

Disti.Dibrugarh, 

Assam. 

-do- 


819 GI/86—2. 



900 THE GAZETTE OF INDIA: OCTOBER 4 , 19S6/ASVINA 12 . 1908 [Part JI— Sec. 3 (iii)] 


1 2 

3 

4 

5 

J46. General Election to the 
Legislative Assembly of 
Ass. m 1983- 

118-DuIiajan 

Shri Nitya Dutja, 
SarupithfrBangali, 

P.O. Dull Jan, 

DijIt. Dijrugarh, 

Assam. 

Fail to lodge any as'oiit of 
hiselection cpxpenses. 

147, -do- 

148. -do- 

-do- 

-do- 

Shri panirf m Saikia, 
Panimut i Gaon, 

P.O. Tongakhflt, 

Diitt. Dibrugarh, 

Assam. 

Shri Lokeswar Gogoi, 
Deobll Gaon, 

P.O. Dighalia, 

Assam. 

-do- 

-do- 




(No. 70/AS/86] 

m. tr. 196 ■■ wrirVT vi tnrrerpr' ^1 rrrr | fir •i{ mrofi- ^r ettmi (2) Jf ir«rr frrrl^ ttstt % Prar^ wn 

^r ^r.'trn:;^ PT=rfTa, isns ^r (3) if ffPrl^ ^ yurt (4) *1 rrisT^f^for firsts ttht 

5 r?T“ Ttrrrff, rr>?r irrTrTra ?7 erfafTTR, 1931 wr si'rT rrrty n'cyPirTTf jm fftToff ( 5 ) if wr wx if irr^ 

pTrf=fa TT-ft Trr ?nir «nn % wJu-i^r, ir ^fv'ST >ip:^ Jf srrrwT 3:51 |; 

sfrt w ifFrr«nif ^ rrnnr fir'^ gftt Tc sft- ^ *rR9r<mr t fir? 4 t tfr ^ trnMr strrfr wfiirTBr fwr | rn iro 

ft"? ’Tt 'Tt, rrfiT vlf firsTiT arT^ ^r q^^r^ firqfqrr mq-tq qrr q; qqrqrq 51 wr ^ fir 13 ^% qw rsqq wqrfRr % fircy qfyS 

qqk; CT'TSI q( rqrqifipq ft ; 

sni: TTT. PTTfqq ?iTq>r TTfirPrcnr ifr am lo-qr ^r wpTjq if if.-^ * ^ ^n'rq (4) W ®irfqr-,'qf qltaaa ^ fitrifi 

sfr qrr % qr nr f; xmi h xm ^ nrr fqata aar wqqr faanr qfcq^ % mtw 5,7^ sf.-j; jfiiy ^ firq ifi r^rtisi ir ara q 4 «rfi' 

:,:,TT.qrH: ^ fiT'^in'si^i qt-rcf qroiif ft 1 





ifq fTfr-TT nr virrca 
tisqr 

firan aar firrlTT itr 
wq a«qT «f( 3 : ara 

qff farfrr qr?r arqrff qrr ara 

sftstqtjr 

fa 7 |ar qrr qn^jq 

1 

3 

3 4 

5 

1. ” 3 '*mr '‘Tt; ?f firarr aur 
qrETi'rq firqf^'q, 1905 

49-TnjfiarTf (a. GfT,) 

«fi- firwapr abf, 
ar^.ar^, 
firm jfi, 
afimi 

firqfq-a aqqlf m iW aJ' ifir 
qtfiiw aftf firm 1 

2. -W- 


*fi- Gfarsfira 
t ?4 . arqrrar^, 
mflTT : WiT'.fI’J?:, 

"ff. Trararffi'jt, 
firm 5fr (a|;TrT) 

-qfl'- 

3. -TJf- 

60-?IJrTqr 

qt. ipiT, 
mar t.,-}ar;ar, 
firmyfr (afutr) 

faaH'a r^-jff qrr ?twr fqfir mm 
*r^iW ti Ki' & mftna a^ firar 1 

4. 

Gi-'caji: 

m fira (y;qa qiaraa, 
aa-aal'-rm, 
qf. %rgT, 
firm^fr, (arar) 

firatqa sqqf qrr qr>f sfi itmt 
qif^ af[t fir.'ar 1 



3 


5 


[nnril— 


»rTOn:rtrarqw:«Pif»T4, lase/wrfwiT \ 2 , leos 
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1 


2 


4 


s. gfiTtr TTTT % ftam Trnr nt 

62- 


ftrnftfn nr^rfr ^rgrnrfttn 

TrraiTjqffiJttfiT, i985 


nt. v^iTf, 
ftitTtyff, 

^»]fr 1 

6. -nftr- 



ftr^^qg nrijl ipt ^r fnftr iitt 

tfi/ql. nrifTm, 

xf^MRT Tiftf n grfM ir 



ftfsTT ^r. 

ftWf 1 



irfiRIl 



ORDER [^. 76/^^iW-{^. ^T./js] 


O.N. 196.—Whereas the Election Commission is salfafled 
that each of the contesing candidates specified in column 
(4) of the Table below at the ceneral election to the 1-egis- 
lative Assembly held in 1985 as specified in column (2) and 
held from the constituency specified in column (3) against 
bis name has failed to lodge an account of his election 
expenses or failed to lodge the account within the time and or 
in the manner, as shown in column (5) of the said Table 
as required by the Representation of the People Act, 1951 
and the Rules made thereunder; 


And whereas the said candidates have either not furnished 
any reason or explanation for the said failaic e\en after 
due notice or the Election Commission, after consider ng he 
representations made by them, if any is satisfied that they 
have no good reason or justification for the said failure ; 

Now therefore, in pursuance of section lOA of the said 
Act, the Election Commiss^m hereby decluies the persons 
specified in column (4) of the Table below to be disqu lifiel 
for being chosen as, and for being n member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a State/ Union Territory for a pe iod 
of 3 years from the date of this order. 


TABLE 


S. particulars of election 

No. 

S. No. & Name of the 
Assembly Conitituency 

Name & Address of the conte^ing 
candidate 

Reason for disqualification 

1 2 

3 

4 

5 

1. Ooneral Election to 
Legislative Assembly, ’ 985. 

49.Baltpatna (SC) 

Shri Biswanath Bhoi, 

At/P.O. Balianta, 

D1 .tt. Puri (Orissa) 

Failed to lodge any account. 

2 . ^ 0 - 

-do- 

Shri Janaranjan Behera, 

At. Bhakan.ahi 

Samil : Khariripur, 

P-O Banamalipur, 

Dlitt- Purl (Orissa) 

-do- 

3. -do- 

fiO-Begrnia 

Shri Ba'iribandhu Khatei, 

P.O. Hija, Vla-Jankia, 

Distt. Pu i (Orissa) 

Failed to lodge account in 
the manner required by law. 

4. -do- 

61-RanpUr 

Shri Bidhj Bh jian Pattnaik, 
At-Sanagorada, 

P.O. Kesarapur, 

Distt. Puri (Orissa) 

Failed to lodge any account. 

S. -do- 

62-Nayagarh 

Shri Achyutananda Mohanly, 

At. Nachhipur, 

P.O. Iklri, 

Diitt. Purl (Orissa) 

-do- 

6 . -do- 

-do- 

Shri Debraj Naik, 

At/P.O. Chahali, 

Distt. Puri (Orissa) 

Failed to lodge account 
within time and in the 
manner required by law. 


[No. 76/OR-LA/85] 


sfrtW 

^rr. XT. 197 rTT^TT XTrifliT TTtTrErfT BiTt J fft XPf TTIToff (2) ^ ^iTTST TFrT If TPHT/ 

Ttrantur 1994 % 7ft (3) ^ fufJrfer pn ^ xrttvT (4) ir kPrfe: arnn 

STTW Xf«3T<ff, xfRT tTarPTfET?! XffffrfEnT, 19 51 Wl TTii'H rTCf Pppfl ITO wMifict ^ TfiTuff % Ki'r*4 ( 5) Sf rT4r ^ if x,-q[iiT 

airiff nr fii% % *r xranw 7?r t; 

stK xTwf«riTf rf iTHTXi ^foprr fipf 4 T sff wr xrowfi % ftfif 4 r Tft xfrf nm wtrtrr Frsfi.rp^ 7^ fe-r rry 
fttf rpr amri^ qr. niff iff, qrr?! ^ qxro, xTRfpr nr trj[ Twrtrpr ([f iPrr ft ft; qiH xfgqiggr ifr ftrq 
q#g ni’jq nr "rnfiftreir ft; 
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wv, PirnfipT ^ wfffPnrT # srrrr io-'P % ^ ^ ^iTTKfV (4) ? fjifriW »irfiRfiTf % 

<fr m fe* Tnr/fiT tiwt ^ firffrr R*n trw ftisnr >ff^ wtw ^ S|'r^ sfir ^ wrt?r ^nflv & rfr^r 


Tf ^ ftrawft' % ftiTt dlfinr T^r ^ 1 







lar "pr fspr^w 


sPT tfffTf PttItt jffsr arr 

atr art'or 

tfwrT 

afrrw 

WaflTTST 


1 2 

3 

4 

s 

I. 'riWu siH tmt 

35 atycr 

afl'smr’sTPRreff, 

firafspf wfrff arr aitf aft fPirtnfarsT 

■PT Prqfq^, 1935 


tmTT'fJ. tarrr, 

»tfflaRrri 



'tfirwu’Twi 


2 - irff 


affwfPrfjTsrr, 

<ft. qrrarnft, 
firsnjpftrtrf, 

'tfram'sfppTi 


3. 

36 flrspryc 




(tr. <vr.) 

UTO. «f^, 

Tf. sirmrnfV, 
fiiTTTTV’T, 



O.N. 197.—^Whereas the Electir;^ Commisiion i» satisfied 
that each of the contesting candidates specified in column 
(4) of the Table below at the general election to the Houfie of 
the People held in 1984 as specified in column (2) and held 
from the constituency specified in column (31 against his 
name has failed to lodge an account of his election expenses 
Or failed to lodge the account within the time and or In the 
manner, as shown in column (51 of the said Table as re¬ 
quired by the Representation of the People Act, 1951 and 
the Rules made thereunder ; 

And whereas the said candidates have either not furnished 
any reason or explanation for the said failure even after due 


[r(. 76 /t. ^./as] 

lOT. tr. vm, im RPnr 

notice or the Election Commission, after considering the 
representations made by them, if any Is satisfied that they 
have no good reason or justification for the said failure; 

Now, therefore, in pursuance of section lOA of the said 
Act, the Election Commission hereby declares the persons 
specified in column (4) of the Table below to be disqualified 
for being chosen as, and for being a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a State/Union Territory for a period of 
3 years from the date of this order. 


TABLE 


S. Particulars of election 

No. 

S. No. & Name of the 

parliamentary 

Constituency 

Name & Address of the consisting 
candidate 

Reason for disqualification 

1 2 

3 

4 

5 

1. General election to the House of 
the People, 1984. 

35-Bankura 

Shrl Tflpan Chakravarty, 

Vill. &P.O. Khatm, 

Distt. Bankuro, 

West Bengal, 

Failed to lodge any account. 

2 . -do- 

-do- 

Shri Shailen Mishra, 
yill. Pairachali, 

P.O. Pairachali, 

Distt. Purulia, 

West Bengal. 

-do- 

3* -do- 

36-Vishnupur (SC) 

Shri Bhagbat Duley, 

Vill. Panchur, P.O. Jombani, 

Distt. Bankura, 

West Bengal. 

-do- 
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1 2 

3 

4 
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1934 


1. la^rPrw^FV 

1991 , JR^V^HV^, 
ftfVfi -6 

iRrr (fife (Tfi ferr 


2. fV^ 


2 . 

s/57 

-tviar- 
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New Delhi, the 8lh September, 1986 

O.N. 198 .—Whereas the Ele:tion Com nission is satisfied that each of the contesting candidates specified in column 4 of the 
Table below at the election to the House of the People from tho Union Territory of Delhi as specified in column (2) and held from 
the constituency specified in column (J) agdin4 his name has failed to lodge an account of his election expenses, as shown in 
column 57l of the said Table, as rc.iuircd by the Representation of the People Act, 1951 and the Rules made thoreundci; 

And whereas the said candidates have either not furnished any reason or explanation for the said failure even after the due notice 
of the H'ectioa Ci n ni i non, after conndering the rcp.cscntations made by them, if any, is satisfied that they have no good reason 
or justificaiiou for tho said failure; 

Now, therefore, in pursuance of section 10A of the said Act, the Election Commission hereby declares the persons specified in 
column (4) of tho Table below to be dis i’-ialified for being chosen as. and for being a member of cither House of Parliament or of the 
Loiislative Assembly or Legislative Council of a State/Union Territory for a period of 3 years from the date of this order. 

TABLE 


S. particulars of elections 

No. 

S. No. & Name of the 

Parliamentary 

Constituency 

Name & Address of the contesting 
candidate 

Reason for disqualification 

1. General Election to the House 
of the People,) 984 

1-Ncw Delhi 

1. .Shri Klianna Vishwanath 

1991, Basti Julahen, Delhi~6 

Account not lodgen 

2 . -do- 

-do- 

2. Shri Mchar Chand 

5/57, panchkuin New Delhi. 

-do- 


ftwfr, 10 Pprwn:, isee 


m. fl. 199 .—irftvPrfiiw ttfufaw, 1951 (1951 
ipT 43) ^ ffvrr 106 % if, Pv^W^r tfPvPv 1985 ift 

tvTf itm 2/8S, 05 isfWJiT ^ ^ 

28 - 5-86 >irr fWT sf^VT TVT^ fePP 1 -I 1 -S 5 t^ft^SlTV 

swrftra 11 ,, ^ 
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New Delhi, the 10th September, 1986 

O.N. 199.—Tn pursuance of section 106 of the Represen¬ 
tation of the People Act, 1951 (43 of 1951), tho Eleclion 
Commission hereby publishes the judgment dated 281h May, 
1986 alongwith Order dated November 1, 1985 of the High 
Court of Punjab and Haryana at Chandigarh, in Eleclion 
Petition No. 2 of 1985. 

[No. 82|HN-HP|2]851 
BALWANT SINGH, Under Secy. 
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2. Whether the allegations of corrupt practices are not 
supported by a valid affidavit ? If so. to what 
eflect ? OPR. 


IN THE HIGH COURT OF PUNJAB AND HARYANA 
AT CHANDIGARH 

CIVIL MISC. SIDE 

Election Petition No, 2 of 1985 

1. Uttam Singh, son of Sh. Gaj Singh, resident of village 

Meerpur, Tehsil Rewari, Distt. Mohindergarh. 

2. Har Lai, son of Sh. Khushl Ram, resident of village 

Manesar, Tehsil and Distt. Gurgaou. 

3. Data Ram, son of Sh. Bhoop Singh, resident of village 

Kharkhai'a, Tehsil Rewari, Distt. Mohindergarh. 

4. Rao Jagmal Singh, son of Rao Raghbir Singh, resident 

of village Rajpura, Tehsil Pataudi, Distt. Gurgaon. 

5. Attam Singh, son of Sh. Sish Ram, resident of village 

Rajpura, Tehsil Pataudi. Distt. Gurgaon. 

.,. Petitioners 

Versus 

Rao Birender Singh, adopted son of Rao Balbir Singh, 
resident of vilfage Rampura, Tehsil Rewari, Distt. 
Mohindergarh. ...Respondent 

Election Petition Under Section 81 read with Section 100, 
Praying ;— 

(i) That the election of the respondent be declared void 
6 n the grounds of Commission of corrupt practices 
as mentioned in the petition; 

(ii) That the costs of the petition may be awarded in 
favour of the petitioners; and 

(iil) That any such order as the Hon’ble Court may 
deem fit and proper in the circumstances of the 
petition mav be awarded. 

Dated the 28th May, 198d 

PRESEN 1 ; 

THE HON’BLE MR. JUSTICE S. P. GOYAL 

For the Petitioner :—Mr, S. C. Mohunta. Sr. Advocate 
with Mr. M. L. Salni. Mr. Azad Singh and Mr. 
A. S. Tewatia, Advocates. 

For the Respondent Mr. H. L. Sibal, Sr. Advocate 
with Mr. Kuldip Singh Sr. Advocate, M"-, S. C. 
Sibal, Advocate Mr. M. S. Liberhan, Advocates and 
Mr. G. C. Gupta, Advocate. 

Uttam Singh and others v. Rao Blrender Singh 
JUDGMENT 

S. P. GOYAL, J.—The respondent. Rao Birender Singh, 
was declared elected to the Lok Sabha from Mohindergarh 
Parliamentary Constituency in the general election held in 
Decerriher, 1984. His election has been challenged by five 
voters of the constituency on the ground that he l as com¬ 
mitted corrupt practice of undue influence as defined In Sec¬ 
tion 123(21 of the Representation of People Act, 1951 (here¬ 
inafter called the Act) inasmuch as the returned candidate, 
his agents and other persons with his consent interfered with 
free exercise of the electoral right of the voters. The mate¬ 
rial facts constituting the said corrupt practice have teen 
enumerated in paiagrapTis 7 end 8 of the petition. 

. The respondent, apart from controverting the material 
allegations made in the petition, raised several legal pleas 
as weir. 

On the pleadings of the praties, the following issues were 
framed :~ 

Whether the veriftention of the petition is not in 
accordance with law 7 If so. Its effect 7 OPR. 


3. Whether the amended petition is incomplete because 

the documents and annexures which were tiled with 
the original petition have not been filed with the 
amended petition again ? If so, to what effect ’/ 
OPR. 

4. Whether the allegations made in paras 7 and 8 of 

the petition do not atrwiint to any ailecations of 
• corrupt practice V If so, its effect 7 OPR. 

5. Whether the respondent committed the corrupt prac¬ 

tices as alleged in paras 7 and 8 of the petition ? 
OiPR. 

The first four issues being purely legal were treated as pre¬ 
liminary Issues and disposed of vide order dated Novemter 
1, 1985, which may be read as part of this judgment. 

Issue No. 5. 

The material facts and particulars of the corrupt practice 
of undue inlluence, as contained in para 7 of the petit on, 
in short.' are that Ajit Singh, son of the respondent alung- 
wilh 25 musclemen including Bhoop Singh son of D..ulat 
Ram, armed with guns, revolver. Lathis, Jails and Farisis came 
to the Polling Booth at 1U.30 A.M. in a matador and two 
jeeps at Village Khijuri and enquired from Partap Sinch, 
son of Daulat Ram resident of the said village as to how 
the polling was going on. On being informed that Harijan 
voters by and large were voting against the respondent, he 
became furious and ordered his men to capture the Polling 
Booth. The said persons then started firing indisrriminat-ly 
in the air. entered inside the Pollin.r; Booth, turnoj oua the 
voters including Suresh and Narsi, snatched the ballot papers 
from the polling staff, marked them in favour of the lespon- 
dent and put them in the ballot-box. It was further alleged 
that one Tulsi Ram, son of Amin Lai. Harijan, resident of 
village Khijuri was obsirucied and given blows by Bhoop 
Singh with jali and by Ajit Singh with Farsi and with Lathis 
by Ved Parkash and Mohinder Singh. Jit Ram, son of Kanhi 
Ram Ahir and Kushan, son of Amin Lai, Harijan, who tried 
to rescue Ttilsi Ram were also assaulted by them with lathis 
and other weapons. When confronted by Sarpanch Lnl Singh 
and Hira Singh as to why they were helabotiring Tulsi Ram, 
Ajit Singh rebuked them saying that he had mme there 
with the consent and permission of Rao Birender Singh 
to capture the booth and not to allow Harijan voters lo erst 
their votes who were traditional' voters of Cong,ess (J). 
In the meantime, the Superintendent of Police and Deputy 
Commissioner of Mohindergarh district with police force 
reached there. Ajit Singh and his muscl'emen were taken in¬ 
to custody and when they were being taken to the Police 
Sifftion, Rao Birender Singh came from the opposite side and 
enquired as to why they were taking Ajit Singh along with 
them. One of the policemen leplled that a sciious inc'dent 
at village Khijuri had taken place and Ajit Singh was deeply 
involved In it- Rao Birender Singh thereupon shouted that 
whatever Ajit Singh did, he did at his instance and got him 
relascd. In the concluding portion of the parapraph con- , 
taining the said allegations, it is staled that Ajit Singh, son 
of the respondent committed the aforesaid corrupt piac.iee 
at the instance and with the consent of the respondent. 

The allegations of corrupt practice, subject-matter of this 
issue, consist of two incidents, one of booth capti rinn aqd 
the other of preventing Tulsi Ratn (P.W.) from caSrina his 
vote according to his choice. The direct evidence on the 
incident of booth capturing consists of the statements of 
Hukam Chand (P.W. 12), Narsi (P.W. 13) and Satbir 
Singh (P.W. 14). Sime circumstantial evidence in the 
regard is provided by Harchand (P.W, 6), who disappe red 
from the scene before Aiit Singh and his muscLm'n actually 
entered the school building where the polling booth wai 
set up. It is this witness who has deposed that Ajit S'ngh 
carrying a pistol and a Farsi and 15 other persons arrred 
with various weapons like guns, Jalis and La'hvrj came in two 
jeeps and a matador at 10.30 a.m. at the DoH'ng st ition. Cut 
a 15 persons, he narrssd onlv 1 person Bhoop Sinsh. who 
belongs to his village Khijuri. He further deposed that un 
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being informed by Partap Singh that the respondent was 
getting few votes and that Hanjans were not voting for him, 
•Ajit Singh filed 2]3 shots in thp air and prompted the per¬ 
sons aceomnanying him to capture the booth. While they 
v.’ere procced’ng towards the school building, the witncfs left 
the place and went to call Lai Singh, Sa''pahch. Hokam 
Chand (P.W. 12), who claimed to he an agent of Ram Btfss 
Sharma, one of the candidates, deposed that he bea:d the 
noise of gun-fire shots outside the polling booth at about 
10 30 a,m. and soon thereafter Ajit Singh carrying pls'ol 
along with 8110 other persons, one of whom was Bhoop 
Singh of his village, en'c’^ed the polling booth and thrralen?a 
the Pres'dmg Officer to hand over the balfot paoers to him 
BO that be may mark and poll *horr< in favour of tbe resnon- 
dent. He also asked the polling agents not to Intervene. 
Then he recured I he ballot nfmers, marked ttem with the 
seal and nut them in the ballot bos. 7h* witness further 
deno'ed that Soresh Kumar, who had already out his s'gna- 
tures to secure the ballot paner, and Narsi, who was stand¬ 
ing behind him. were made to rnn away by Adt Singh rrd 
his men. Na'sl fP.W. 13) msdfird that at 10 30 a.m, ho 
was standing in the queue behind Suresh when aH of a 
sudden 3I4 gun shots were fired in the air, Aiit Blnoh arm¬ 
ed with a revolver and Bhoop Singh armed with iali ac om- 

hv S'7 i-erenns trion t'her''aftpr rn'ered, the ooltlng 
bon+ti atio A'lt Sm^h nom*ed out bis revot'^er and a'ked him 
and Siuesb to run awa'' So thev went wifhoitt "^as'lng *hcir 
votes, "i^athir *duoh fP.W. 14V ‘be eleeti'-n auent of Con- 
g-ps': fit upudioote corroborated tbe Statement f)f Hukam 

Chand' fPW. 12).' 

Before analysing the evidence on merits, it would -bo pro¬ 
per to notice some salient features available on tfo r cord 
which go to show the partisan nature of the evi 'ence pro- 
du'ed. It is rather surnrising that neither any defeate i can¬ 
didate nor anv voter of village Khijuri has thought of filing 
the Election Petition and all the five petitioners belong to four 
different villages. As admitted by Uttam Singh (P.V'. 5), 
the only petitioner who has aDren''ed in the witness bo*i 
Col. Ram Sinch who was then Minister of Local Bodies in 
the State of Haryana, foueht the election against the sister 
of the resnondent in the Assemb'v Flection he'd In 1''82. 
Httam S’ngh was posted as his Personal Ass slant whm Col. 
Ram Sinch was the Sneaker of Harvana VIdhan Snbba 1 al 
Singh (P.W. 7). the Sarpanch of the Village, has admitted 
that Col. Ram Singh pave Rs. 5,000 for building n Himfian 
Chaunal. Tnlsi Ram (P W, 8) is a Panch In the same Pau- 
cbai'nt and Krisban fP.W. 91 and Narsi (P.W. 13) ore hi* 
brothers. Hi'^kam Chand (P.W. 12) admitted that .fafbir, 
Rairi Avtar, Suresh and Viiav Kumar were emplcness of the 
Harvana Roadways when his statement was recor-tod and 
th-ec of (hem. namelv Suresh. Viiay Kumar and Safhir are 
witnesses for the petUinners. Satbir (P.W. 14) admi'ted t^at 
Col. Ram Sin.'jh was the Transport Minister whm this reti- 
tinn was OLd and he received the emulovment order in t^e 
Harvana Roa'tways og March 1, 1985. shortly before this 
nct'tion was filed. These facts and circums'anccs co to show 
bevnnd doubt that all the witnesses produced bv tHn_p?’it_oa- 
ers helouff to the group of Col. Ram Slneh. a political rival 
of the respondent, and are, therefore, highly partisan ■wit¬ 
nesses. 

Apart from the partisan nature of the evidence, the story 
put up is highly improbable and the conduct of the witnesses 
most imnaturab According to both Hukam Chand (P.W. 12) 
and Satbir Singh (P.W. 14) Ajit Singh snatched about 50|60 
ballot papers, marked and polled them in favour of the res¬ 
pondent and the rest were left there It has also be.n admit- 
(■-d bv Hukam Chand (P.W. 12) that after Ajit Singh and 
hi's mrn left, the P°n p.gain started at 12.00 noon and 200| 
250 mom votes were polled till (he end of the day. It i* 
hard to believe that if a man would capture the booth by 
show of force, he would remain content in marking 50'60 
boHot papers only when the total number of voles polled 
were 595 at tbai booth. The motive as deposed to by the 
witnesses, th.at Harijan voters were not casting their vote* 
in favour of the respondent also Rcems to be absolutely base¬ 
less. Certified copy of Form No. 20 (E>:hibit P W. 2U) 
shows that total number of votes polled at the Kh’jurl Poll¬ 
ing Booth was 595 out of which respondent got 508 votes 
■whereas his closest rival Ram Bilns Sbariro got onlv 44 votes. 
If only 50|60 votes were forcibry marked and polled in 


favour of the respondent, as stated by the witnesses, the for¬ 
mer got about 450 votes on his own. Again, when a voter 
comes to the polling booth, he is issued ballot paper after 
securing his signatures or thumb impression. If tie balLt 
pa^rs without having been issued to anyone are mu k d and 
polted, their validity can be ccsily challenged at the lime of 
the counting. Even during trial no attempt was made by 
•he petitioners to get the record produced to show that any 
hni'lot paper bad been found if the ballot box oi counted 
which was not issued to, any voter. Had 50160 ballot pipers 
been marked and polled by Ajit Singh, as stated by (ho said 
witnes'es, this fact could easily be established by surr.moning 
the record and examining the Presiding Officer. The non- 
production of such evidence also casts a strong doubt on tl'c 
truthfulness of the said allegations. Further n*ore, none of 
♦he "aid two polling agents m.adc any complaint in writ ng 
to the Presiding Officer or to the Deputy Commissioner and 
the Superintendent of Pol'ice, who are stated to have lonched 
the spot just about the time when the booth capturing Is 
alleged to have taken place There is no evidence that any 
obiection was taken at the time of counting by any c n'tida e 
that the booth' had been cantured and ballot panrrs had "been 
marked and polled by Ajit Singh. It is not possible to bcliwO 
that the other polling agents, the members of the poF’ng 
staff and tbe Presiding Officer were conniving with (he res¬ 
nondent and so did not make anv complaint to the Dc-uty 
Commissioner and the Superintendent of PiiFce, who had p^r 
chance reached at the spot, The whole sto-v of cantiring 
of the booth, therefore, seems to he nothinr but a feat of 
imagination conjured for the purposes of this petition. 

So far as the witnesses are concerned, Hukam Chand 
(P.W. 12) claimed that he was inside the polling sfat'on as 
an agent of Ram Bilas Sharma; one of the candidates, How¬ 
ever. in the report prepa>-ed by the Presiding Odicer, his 
name does not appear as one of the polling agents and. in¬ 
stead, Surjit Singh Sharma is shown as the polling agent of 
Ram Bilas Sharma, the B.J.P. candidate. Each of tUg polling 
agents is required to put his signatures also on the pres.ri- 
bed form. It is, therefore, not possible to accept the Ci'airn 
of this witness that he was polling agent of Rum Blla* 
Sharma, This reason alone would be suffi-ient to discard his 
evidence, Satbir Singh (P.W. 14), the other polling agent, 
adnrsittedly was got employed in the Haryana Roxdways by 
Col. Ram Singh, the then Transport Minister, Har^a'ia, on 
March 1, 1985. He deposed that 30 voters who had come 
to cast their votes were told that their votes had al oady 
been polled. This obviously, a false statement because 
50160 ballot papers, which are alleged to have Ceen s’atched 
and polled by Ajit Singh, were not shown Issued against (he 
name of any voter. The question of anybody being told that 
hfs vote had already been polled, therefore, could not arise. 
Although he claims that bo had narrated the incident in the 
evening to Rao Nihal Singh, the Congress (I) candidate, but 
no complaint having been made by the latter at any (ime 
till the declaration of (he result, his claim in this re ard also 
appears to be unfounded. He, therefore, seems to have been 
procured by providing him employment iniheHaryna Rrad- 
ways for the purposes of this petition and Is a tot.slly unreli- 
iible witness. Narsi (P.W. 13) is a brother of Tulsi Ram 
(P.W, 8) and appears to be member of the same gioup. Hi» 
conduct otherwise also is highly unnatural. He s'ate.d that 
from the polHng booth he ran to a far off place and re'nrned 
home late in the evening after darkness. According to him, 
hv3 never informed cither his brothers Tulsi or Krisban or 
anybody else about this incident. All this highly unnatural 
conduct oh his part would go to show that be 's al'C a got 
up witness. Otherwise also, it is a thing of commrn kmw- 
ledge that any numbec of partisan witnesses in ebcll n mat¬ 
ters can be procured and made to make any statement. 

Apart froro the. oral evidence, reliance was also placed by 
the learned counsel for the petitioners on the re,:ort (Exhi¬ 
bit P.W. 711) alleged to hii'e been made by Lai Sinch, 
Sarpanch, to the Sub Divisional Mpgislratc. Rewjri, on the 
date of the polling at 11.30 a.m. The translation of, this 
document reads as under :— 

"Shri Ajit Singh, son of Rao Vircitder Singh, armed with 
fathi and a gun has reached Khijuri bro.h anj sta t- 
cd polling votes forcibly. The booth has betn cip- 
tured. It is 11.30 at this hour, Rcpoll may please 
be ordered." 
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The coniehti of this document instead of supporflng the 
version of the petitioners cast a great shadow of doubt a' out 
its truthfulness. This report is made bv Lai Singh. H w.;vo 
in the witness bojt he never deposed that any booth captnrini 
took place in his prcsenc*. Harchand (P.W. 6^, who i-laini- 
ed to be a witness to the capture of the booth, deposed that 
Ajit Singh and 15 other persons captured the booth. Ajit 
Singh had already been taken into custody by the police 
before Lai Singh, Sarpanch, and Harchand left the polng 
booth for Rewari. Not only this document contains no de¬ 
tails, on the contrary what is stated therein is that AJit Si gi 
was forcibly casting the votes. It is, therefore, obvio s that 
this report was only a figment of imagination and was made 
to create evidence for the purposes of this pet tion. Conse¬ 
quently, I have no hesitation in holdine that the pe l lon-rs 
have miserably failed to substantiate the allegation that Ajit 
Singh with thp help of 15120 comnaniotis cantured the booth 
and pOlTed 50(60 votes after roarkinn them In favour of the 
respondent. 

The second incident constitiiting the corrupt prartioe is 
sought to be nroved from the statements of Lai Singh 
P. W. 4|A, P.W, 4|B and P.W. 4lC an dthe First Informa- 
Hirn Singh fP. W 111. The Hocumentpry evidenee on this 
matter con'is's of the three medico-legal reports fE'hibits 
P.W; 4|A, P.W. 4IR and P.W. 4|C1 and the First Informa¬ 
tion Report fExhibit P, W, 6/11. Tulsi Ram (P.W. 8) and 
Krishan fP.W. 91 are the two mnin witnesses who are rtated 
to have been belaboured. The injuries on the person of Tnlsi 
Ram consist of two bruises, ono_ Hbras'on and one lacerated 
wound on the right nanetal region of the skull, i*s dimen¬ 
sions being 5 cm. x 0.5 cm. bone deett' On the person of 
Krishan only one bruise was noticed. Thus, the Injuries on 
the person of these two witnesses were of sunertuous 
nature' excent the onj on the head of Tulsi Ram, which too 
was not of any serious nature. 


The version contained In (he First Information Report 
which was ROt recorded by Tulsi Ram (P.W. 81 is so much 
at variance with the evidence now led in the Court that it 
renders the whole affair of highly doubtful nature. In the 
First Information Renort it has been stated that at about 
II a.m. when Tulsi Dan? was sitting In the street In front 
of the house of Tira Singh Darzi. Pehlad son of T.al Chantl 
of his village came there and asked him to vote, for Rao 
Birender Singh failing which he told him that he would 
not allow him to enter his fields. When Tulsi Ram (old 
Pehlad and Mohinder Singh son of Bhoon ’Singh armed with 
abusing the former. In the meantime. Ved Parkash son of 
Pehlad and Mbhiuder Singh son of Bhoop Singh armed with 
lathis reached there and started abusing the v'lfness. Soon 
thereafter, Ajit Sinnh armed wifh farai along w'ilh Bhoon 
Singh of village Khihiri armed with fali reached there and 
immediately Bhoon .Siugh gave a iali below on the pn’m of 
left hand and Aiit Singh a farsi Mow from 'Is reverse side 
on the head of the witness, Ved Parkash and Mohinder Singh 
are stated to have given lathi blows on the back and 
ninddi of his right leg. In hi.s statement in Ibi Court Tulsi 
Ram deposed that at about 10.30 a.m, be went to cast his 
vote to the polling booth. When he reached there he found 
two jeeps and a matador standing outside the nollinn booth 
and many persons carrying puns, lathis and farsis were 
remaining in the compound of tb’ school building where 
the polling booth was set up. When he nnnrouched the 
bnildina, Peblad who was standing there asked him for 
whom he was going to cast h's vote and on his disclosing 
that he was to cast his vote in favour of Congress fF), he 
tried to nreosurise him to vote in favour of Cou gross fTI. 
Ved Parkash. Mohinder Siugb, Bboon Kinch and Aiit Smgh 
are stated to have joined Pehlad outside tbe school Mn'ding. 
The witness further denosed that Ab't Sinah said that as 
this fellow would- not concede to their wishes, he m'gbf be 
tanabt a lesion, and after sa'dng fbat gave a Mow wi*b the 
reve'Tie side of the f"rai o’" his bead. From the reading of 
the two versions, it is evid~nt that not only the time and 
niace of the occurrenee has been changed but also, on attemnt 
has been made to show that the headng was given at the 
insfanee of Aiit Wneh. who wanted the witness to vote 
according to his d'sires, F.ven if the version stated in the 
Fir-d Information Renort is aecented wholly, no charge of 
cornipt practice could be made out apairst the respondent 


as there were no allegation that cither the respondent or 
his son Ajit Singh at his instance made any attempt to in- 
terfe"e in the exercise of franchise by the witness Tuld Ram. 
Ail that is contained wa". that one Pehlad of village Khijurl, 
in order to pressurise the witness to cast his vote in favour 
of Congress (I) parly, picked up the quarrel and thereafter 
the witness was belaboured by Ajit Singh. Bhoop Singh and 
two others. 

Apait from the above most significant improvement made 
in the version put up in tbe Court, the First Info'^mation 
Report also docs not contain any mention of the s'ory about 
the rciichlng of he Deputy Commi.ssioncr and the Superin¬ 
tendent of police at the spot, the arrest of Ajit Singh and 
his party, the meeting of the respondent neap the Sahavl 
Nadi and the taking of the irjiired bv the poFce to ihe 
hospital. Instead, what Is stated in the First Informaion 
Rerort is that on the raising of the alarm by Tulsi Ram, 
Lai Singh, Sarpanch and Hira Singh reached the spot and 
on seeing them the accused ren away. The med'co-lcpal 
reports afso do not show that the injured were taken to the 
hospilnl by the police. The First Inform.ition Report fur¬ 
ther reci'es that the injured were taken by Dalio Singh to 
the hosnital, Rewari and not by the police. In the fa-’e of 
these I.nrgc scale improvements made unon the version given 
in the First Information Renor*. it is difficuir to believe the 
claim of the witnesses that any Inc'dent look place at all 
at Ihe polling booth and they received inlurles at the hands 
of Aiit Singh an.'l his musclemen. If the incident had actually 
taken place, the petitioners could certainly examine the 
D-c'-utv Co'T'.giifisioncr, the Sunerintendent of Pcllce, the 
Polling Ofileer or any other officer working at the polling 
station or the police officials who took the Injured to the 
hospital .at Rewari. The iniiuics on the person of the wit. 
nesses are abo of such nature that they could bg easily self- 
suffered. There .are numerous other material discrenancies in 
the sta'erronts of the witnesses, but it is (tot necrssarv to 
notice them in detail because once the imttrovements made 
dnrincT the tr'al ir'con the version stated in the Fi'st Informa¬ 
tion Renort are ignored, on tbe facts stated in the First 
information Report, even if bel'eved in entirety, no case of 
cornipt nraciice would be made out agninst the respondent 
as no nPegatinn can be snellcd out thcefrom that Tnlsi Pam 
was fP.211 asked to cast h's vo'e in favour of the resnondent 
by .Aiit Singh and that he was belaboured because he refused 
to do so. The petitioners have, therefore, misernhlv failed 
o evtaMish. that there was auv inerferenee in the exercise of 
the light of franchise bv Tulsi Ram and that he and his 
two tomranions were Iielnbouvcd hv Ajit Singh and his 
musclemen to desist him from exercising his vote according 
to his choice. 


In view of the findings 'ocorded above. Issue No. 5 is 
answered against the petitioners and this petition is dis¬ 
missed with costs. 


May 28, 1986. 


S. P. GOYAL. Judge. 


IN THE HIGH COIBIT OF PUNJAB AND HARYANA 
AT CHANDIGARH 

CIVIL MISC. SIDE 
Election Petition No. 2 of 1985 

1. Uttam Singh s/o .Shri Gaj Singh, resident of 
village Meerpur, Tehsil Rewari, Dfstt. Mohindergarh. 

2. Harlal s|o Shri Khushi Ram resident of village 
Manesar, Teh. and Distt. Gurpaon. 

3. Data Ram slo Shri Dhoop Singh, resident of village 
Kbarkara, Tehsil Rewari, Distt. Mohindergarh. 

4. Rao Tagmal Singh s/o Rao Raghbir Singh, resident 
of village Rajpura, Tehsil Pataiidi, Distt, Gurgaon. 

5. Attar Singh s/o Shri Sish Ram, resident of village 
Rajpura, Teh. Pataudi, Distt. Gurgaon—Petitioners. 
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Versus 

llruf Bii'cnder Sinjjh, adopted soil of Ruo Uulhil SittBh, 
resident of village UarnpiiiM, Telisil Rewari, Dis¬ 
trict Mohindergarh. ..Respondent. 

1 lection Petilion tinder Section SI read with Section 
1(H.) praying that :— 

(i) that the election of the icspondcnt be dccluied void 
on the grounds ol commission of coruipt practices 
as mentioned in the petition; 

till that the costs of the petition may kindly be awar¬ 
ded in favour ol the peiitioiicis and 

liiii that any such order as the Hon blc Court may 
deem fit and proper in tlic cii'cumslanccs of the 
petition may kindly be awarded. 

Dated the 1st November 19Hti 

PRLSliN'J : 

The Hon’ble Mi. Justice S. P. Ugyiil 

For the I’clitioner : Mr S. C. MohiinUi Si. .\dvocatc 
with Mr. M. J. Saini. Mr. Azad 
Singh and A. MohunUi, Advocates 

for the Respondent ; Mr. II. I . Sibal Sr. ,^dvocatc vvilh 
Mr. Kuldip Singh, Si. .Vdvocale. 
Mr. M, S. Liberan, Advocaic 


JUDGfiMENr 

S. P. UOY.'kN, J. ; The respondent, Rao Berindcr Singh, 
was declared elected to the Lok Sabhu from Mohiodergarh 
I'arliamentary Constituency in the election held in December 
19S4. His election has been challenged by five voters of ihc 
cunstitiiencv on the ground that he ha.s committed corrupt 
practice of undue inffuetice as defined in section 123(2) of 
tlic Representation of People Act. 1951 (hereinafter called 
the /ictl alleging that the returned candidate, his agents and 
olhei persons with his consent interfered with free exercise 
of the electoral right of the voters. The material facts cons- 
(liLilmir the said corrtipi practice have been enumerated hi 
paragraplis 7 and S ol the petition. 

flic icspondcnt apart from controverting the material 
allegations made in the petition raised several legal picas 
givinc rise lo the following issues ;— 

1. Whether the verification of the petilion is not in 

accordance with law If so, its effect 7 OPR 

2. Whether the allegations of coniipt practices arc 
not supported by a valid allklavii 7 If so. to what 
effect ? OPR 

3. Whether the amended pelilion is incomplete be¬ 
cause the documents and annexurcs which were 
filed with the original petition have been filed with 
the amended petition again, if so. lo whnr effect 
OPR 

■J Whether die nlle<alio»vs made in paias 7 end 8 
of the petition ilo not anionnt to any allcgntions of 
corrupt piacficc; if so, its effect 7 OPR 

All these Issues being purely issues of law were oidci'cd to 
be heard and disposed of as preliminary issues, 

ISSUF Nos. 1, 2 and 3 

The only argument addressed on these issues was "hat the 
verification of the contents of paragraph No. 7 have been 
made on the information of l,al Singh who himself reached 
the spoi at 11.00 A.M. and the contents of paragraph No. 8 
have been verified on the basis of the complaints and docu¬ 
ments without mentioning any particulars of such con"pluinis 
and documents. I do not find that there is nnvthing wrong 
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with he verification. Even though the act ol caplui'ing the 
booth commenced at 10.30 A.M. but the person who rcuchci.! 
the spot at 11.00 A.M. when the act ot booth capturing was 
still going on would be in a position to give all the infor¬ 
mation in this regard. The verification on the information of 
.such person cannot he said to he defective in any ipanner. 
Similiuh. the verification oL (he contents of paiagiaph 8 
on the basis of a complaint and documents is in no way 
deleclise and Ihe law does not require specilicalion of the 
iccoid on the basis of which verification is made. Objec¬ 
tions to the validity of the affidavit again being similar to 
the one raised regarding the verification have to be overruled. 
Issue No. 3 was not plcsscd. All the three issues aie. thcre- 
lore, al.svvered m the negative, lhal is. against the respon- 
dem. 

I.SS1JE No. 4 

Ihc material lads and particular.; of the corrupt piactice 
of undue influence in short arc that Ajit Singh son of the 
lespondent along vvith 25 musclemen including Bhoop Singh 
son of Daulat Ram armed wilfi guut, revolver, Uuhis, jalis 
and taisis came to the polling booth at ,10.30 A.M, in a 
Matador and two- jeeps at villiigs- Khijnri and enquired from 
Fartap Singh son of Daulat Ham resident of the said 
village as ti> how the polling was going on. On being in 
formed that Harijan voters by and large were voting against 
the respondent, he became fiirioits- and ordered to capture 
the Polling Booth. The said persons tlicn started lirinn in¬ 
discriminately in the air, entered inside the Pooling Booth, 
turned out the voters including Suresh and Narsi, snatched 
the ballot papers from the polling sail, marked them in 
f.ivoiir ol the respondent and put them in fire baIlol-ho.\. 
li was further alleged that one Tuisi Ram son of Amin Lai. 
Haiijan. resident-of village Kliijuri was obstructed and given 
blows by Bhoop Singh vvith jali and by .Ajit Singh by farsi 
and- Midi lathis by Ved Parkash and Moliinder Singh, .lit 
Ram soil of Knnhi Ram .Ahir and Krishan son of Amin Lai, 
Harijan. who tried to rescue Tuisi Ram were assaulted by 
them vvith lathis and other weaporvs. When confronted by 
Sai-panch Lul Singh and Hiiu Singh us to wfiy Ihcy were 
belabouiing Tuisi Ram. Ajit Singh rebuked them saying 
• hat he had come there with the consent and permission of 
Rpo liiiindcr Singh to capture the booth and not to allow 
Harijan voters to cast their votes who were traditional 
voters of Congress (.1), In the mcintimc the Superintendent 
of Police and Deputy Commissioner of Mohim'.eigarh dis- 
liict with poTicc force reached there Ajit Singh and his 
muscleman were taken into custody and when they were 
being taken lo the Police Station. Rao Brinder Singh came 
from the opposite side and enquired as (o why ihcv vveie 
taking Ajit Singh along vi'iih them. One of the policemen 
replied that a serious incident at village Khijuri had *taken 
nlaec and Ajit Singh was deeply involved in it. Rao Birindcl 
Singh, thereupon shouted that whatever Aiit Singh did. he 
did at his instance and got him released. In the conchidim; 
portion of the paragraph containing the said allecalions. 
It IS stated that Ajit Singh son of tlic respondent c-immitteC 
the aforesaid corrupt practice at the insttmee and with the 
consent of the respondent. 

In paiagi-aph 8, a general averment has been made tluit 
several complaints were made to the Election Commission 
Returning Officer and the As.sisiant Retiiining Olticcr that 
there was widespread apprehension that booth caplaring was 
being planned by the respondent and his snpporicrs on masv 
scale. In sub-para (a) it is averred that booths were captured, 
at villages Bhatsana, Tckkli and Bhorakalan by llie suppoii- 
eis of the respondent and his Polling Agents af bis iiislance 
;ind a repoll ordered by the Eleclion rsimmission. In sub- 
piir;i (b) a mention has been made of SS booths vhere more 
than 9(1 per cent votes hud been cast in favour of the les- 
pondenl. It wa.s alleged that an inference therefiom can he 
dinwn that these booths were captured hy the siirportcrs 
and agents of the respondent under his powerful influence 
and direction who happened to be the Union Minister at 
that time. Nine other booths hav,; also been named which 
were alleged to have been eaptuicd hy Ihe siippoitn-, of 
the respondent. Sob-paragcfiph fdl, (cl and (f) contain the 
allegation rc.garding the complaint made and have no hearinr 
on this issue. 


8lvGI/«f- .3 
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As leeards llic corrupt practice of uiidtic iiijluencc pleaded 
iu paiBgraph No. 7, it was contended that the matciial facts 
snciwing that booths capturing had taken place with the 
consent of the rc.spondcnt have not been stated nor the names 
of the elcctois who were ubstriicted iioni e.vcrcisrng iheir 
right mentioned, in the absence of those facts, the allegations 
made did not amount to any corrupt practice and as .such 
no ttiable issue arises therefrom, finder influence, as deliiied 
in section 123(2i of the AcL means any direct or indireci 
intci'feicnce or uttompt lo interfere on the part of the can¬ 
didate or his agent, or of any other person with the consent 
of the candidate or his election agent, with the free exercise 
of any electoral right, 'fhe two essential eieincnts of undue 
influence, according to the juovisions of the Act, thus would 
be (ij that there was direct or indirect interference or attempt 
lo mtetfero with the free exercise of any electoiai right 
and (ii) that the said inlcrcfereticc or attempt to interfere 
vvas by a candidate or his agent or by any other pcison 
with the consent of Ihc candidate or his election agent. Con¬ 
sequently, to make out the allegation of undue inlluenco, it 
would be necessary to allege the facts constituting the above 
said two elements. As noticed above, the facts staled aie 
that Ajit Singh alongwith many other persons who were 
I'uUy armed came in a matador, entered inside the polling 
booth, turned out the voters including Surcsli and Narsi, 
snatched the ballol papers from the polling stall, marked in 
favour of the respondent and pul them in llie ballot box. 
These fuels fully constitute the fust element of undue in- 
lliicnce that there was direct iuleiTcrcncc in the free cxcici.-.c 
of the electoral right. Although I am of the view that it would 
not he necessary to give name.s of the persons who were 
denied free exercise of their electoral right yet in the present 
case one person was named who wa.s obstructed from exei- 
cising his right. What facts would be necessary lo be pleaded 
(o specify the first clement of undue influence would depend 
on the allegations made. If the allegtition is that some pait'- 
ciilar persons were obstructed from exercise of their elec¬ 
toral right, if may he necessary lo mention their name.s as 
well, But in the present case the .allegation is that the booth 
was captured and the ballot papers were snatched, marked and 
polled by the consent of the respondent. In these circumsi.mccs 
it would not he possible nor necessary for the petitioner to 
name the persons who were obstructed in the cxcrc'sc of 
their electoral right. 


As regards the consent of the respondent it has been aver¬ 
red that Ajit Singh had captured the booth with his consent 
and permission. Further, it has been pleaded that even the 
respondent stated to the Police Officers that whatever was 
done by Ajit Singh wa.s at his instance. Thu.s the facts cons¬ 
tituting the consent of the petitioner are the stHtemenh made 
hv Ajit Singh and Ihc respondent himsfelf which had been 
duly pleaded. The plea of undue iullucncc contained in 
paragrapli 7, therefore, does not seffej- from the voice of 
either lack of material facl.s or full parlicniars as ensisaged 
111 section 83 of the Act. 


So far as the plea of uudiic influence contamed in para¬ 
graph 8(n) is concerned it' is stated tiiat use of lire iirins 
and other weapons was reported from villagei Bhataana, 
Tcckli and Bhorakalan. ft is further avened that in these 
three villages, ballot papers wcic snatched and torn, the 
ballot boxes and election inafeiial were removed and the 
voters threatened and beaten up by the supporters and palling 
agents of tlie respoudent at Jiis instance. As re-poll had been 
ordered by the Hlectioii Commission in tlicso villages, tlie 
allegaljons are nothing but a thing of the pest and do not 
amount to any plea of undue influence. 

The allegations made in paragiaph 8(bJ arc that in Muhiii- 
dergaih constituency more than PO per cent voles were polled 
in lavonr of the re.spondenl at 83 polling booths specified 
Ihci'citi. Further it Is stated that in some of the polling 
booths even tOO per cent votes have been polled in favour 
ol the respondent. From ihcse facts, an inference was .sought 
lo he drawn that I lie said booths were totally captured under 
tfie powerful influence and diiection of the respondent who 
happened to be the Union Minister at that lime, ft is, 
therefore, evident tliat there is no allegation in this .snb-pai'a- 
gr,rph that the said booths wcie captured by the rcspondLiit 
or by anylHidy with his consent. Instead after detailing ilie 
iiuiTthcr of votes secured by the le.spondent at various polling 
stations, it is stated that an inference can he drawn from ihc 
pcrecnlagc of the poll’ing that those booths were captured. 
The facts .slated are of evidentiary nature and the fmlher 
allegation is in the nature of a conclusion drawn fiom those 
facts. This suh-par-ngraph, therefore, in my view, does not 
contain material f.aets of the corrupt practice alleged and as 
such tlie plea of undue influence stated therein has to he 
ignored. 


The plea of undue influence mentioned in siib-pnragraph 
Hie) again lacks material fact.s and has to he ignored. All 
that' is .stated in (his sub-paragraph regarding Ihe polling 
booths at various villages is itiul the same were caplined bv 
the supporters of the respondent. But it is not even men¬ 
tioned that the supporters did .so with the consent of Ihe 
respondept. Sub-paragraphs 8fd) (e; and ff) contain allcga- 
tions regarding the complaints made. These facts are onlv 
of evidentiary value and by ilself constitute no plea of 
undue influence. The plea taken in suh-parngraph (c) also 
doe.s not deserve trial because of the lack of material facts. 

In view of the finding,s recorded above, issue No. 4 is 
parlitilly decided in favour of the respondenf, that is, his 
objections legarding the, plea of undue influence contained in 
paia.sraph 7 arc overniled, while the objections regarding the 
pleas raised in paragraph 8 arc allowed and the same shall 
be deemed to have been struck off. 

November 1, Ibg.*!. 

Sd/- S. P. GOYAL. FikI'.-c 
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or.de « 

O.N. 200.—Wlieitas the Hlcelion Coiraiiission is satislK'd 
thut t'nch of the eoDtesling eundidaics specihed in eoliimn 
(4) of the 'table below at the Elcetion to the House of the 
Peoplc/I.eicisliitivc Assembly speeilied in eolumn (2) and held 
from the constituency specified in column (2) against his 
name has failed to lodge an account of his election expenses 
in the manner/has not lodged the account at all as shown 
in column r5) of the said Table as reejuired by the Represen¬ 
tation of the People Act, 1951 and the Rules made there¬ 
under. 


the .said candidates have cither not fur¬ 
nished any reason or explanation for the said failure even 
after due notice or the Eleclion Commission, after eonsider- 
ing the rcprescntalions made by them, if any. is satisfied that 
they have no good reason or justihcation loi the said failure ’ 

Mow, thcrefoic. in pursuance of seclion lO.A of the 
said Act, the Election Commission heiehy declare' 
that persons specified in column (4) of the Table below to !>> 
disqualified for being chosen and lor being, a member of 
either House of the Parliament or of the Legislative Assembly 
or I.egislalive Council of a Slaie for pcriotl of 3 years fron\ 
the date of this order. 
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tabll 

S- Piirlicuklrs oT FloL’d'ini S-No-;i]ul Ji.line oFfoiistilucnL-j' Niinii; of Contcstiriji C.'aiididntcs Rt-ason fc ; DiNqLialilicaii(.,n 
No. 


3 4 ' ? 


1. Gciiej al Eloctioji to Ihe 1 S4-By;Kliti (SO 
R-arjial.ika LoKislalAf 
At>st;nihb, 19X5 


-di,',- ISo-Sliirlialli 


-d 


o- 


4 


-do- I St-Muiidaryi 


5 


-do- 


-do- 


Ci 


-do- 


■do- 


7 -do- I dD'Naragtiiui 


Sh. Mallappa Rajnppa Aocotim iiol lodgtd iji 

Haiijagi, iiiaMiiL'i 

Main R.oad 
Uyjdgi Ui'.t/kl, 

Uharwad. 

(K-arnalaka i 

,S|i. K-oncliii(?ci i Ba.savajaj Aoi-oiini i.ol lodptd at 

Mai a kappa, 

K-adaKol, 

Taluk SIrirahalii District 
Dliarwad, 

(Ka/natakai 

I'ajikoppa K-ri.shiia.-addi -dti- 

Basavaj-addi. 

Machciiahalli. 

Taluk. 

Slit/ithaili District 

DliUrwad 

(K-arnatakal 

Pujiiri Ramtippa Satyappa. -do- 

Ai Haialugtri. 

Taluk CRidag 
Oislrict Dliitrvvad, 

(Kama til ktt) 

Lamani Laxman Tliaviirappa, -do- 

Ai: K-ahulayataktitti Posl. 

YitlishiriirTaluk Gadag, 
l>istricl Dliarwad. 

(ICarnataka). 

Hadimani Vijaja JlanaiiK'ipiiti. -do- 

At: KalasapUr, 

Taluk Gadag. 

District Dliarwad 
(K.lrnafaka) 

.Sh- I inguppa Ycllappa -do- 

Ramadurga, N’rOguiid 
(Dapdapiir; Taluk 
Nurgund pisirici, Dliarwad 
(K.aj rialaka) 


t. 


le 


all. 


[isl.’- 7t./KT. I (530-538) i 
Jiy Ori or, 
(..L. ROSk, Secy. 
Flection Commission of India 
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